
 

Description of 

Development 

Variation of S106 Agreement relating to Planning 

Application P98E0205 

Case Officer Alan Coleman Applicant Citizen Housing 

Group Limited 

Ward Member(s)  Agent N/A 

Reason for Referral to 

Committee 

 

In accordance with 

the Schedule of 

Delegation 

 

Expiry 

Date 

 N/A 

Key Issues 
 

The principle of development and whether the proposal 
would be sustainable form of development having regard 
to the 3 dimensions of sustainable development in terms 

of its economic role, social role and environmental role.   

Recommendation 

 

The Deputy Director of Economic Development and 

Planning recommends that the Planning Committee 
is minded to approve the variation of the Section 

106 Agreement dated 19th May 1999 subject to the 
applicant and all parties with an interest in the land 
entering into a Deed of Variation to the satisfaction 

of the Deputy Director Governance.  

 

 
 

 
 
1. Background 

 
1.1 Planning application P98E0205 was granted planning permission for 

change of use to provide part sheltered accommodation for vulnerable 
people and part housing for service accommodation, subject to the 
completion of an agreement under Section 106 of the Town and Country 

Planning Act 1990. The Section 106 Agreement was completed and the 
permission issued on 19th May 1999. 

 
 

1.2 The site is currently used for individuals who require additional support 

including those with acquired brain injury. 
  

1.3 The S106 Agreement restricts the use of one of the units on the site (28 
Dickinson Court, which is a three bedroom apartment) solely for 

accommodation (including night time sleep-in accommodation) for housing 
support staff, at all times. 
 

1.4 The applicant has applied to release the restriction so that the unit  can be  
used for additional sheltered accommodation for vulnerable people.  

 



2. Procedure 
 

2.1 There are two routes available to vary a Section 106 Agreement: 
 

1. negotiate an agreeable variation between the parties,or; 
 

2. submit a variation via Section 106 A of the Town and Country Planning 

Act 1990 
 

2.2 If a negotiated arrangement cannot be secured, it will be necessary to 
make a formal application for the modification of the Section 106 
Agreement, and thereafter to appeal to the Secretary of State against any 

refusal. The procedures for formal application and appeal are set out 
under Sections 106 A and B Town and Country Planning Act 1990.  

 
 
3. Proposals 

 
 

3.1 Due to the changes in the way services are delivered there is no longer a 
requirement for permanent on-site support staff. Due to funding 

restrictions and the modern delivery of social care in the community on-
site support staff are no longer common practice as support to residents is 
now provided as floating support.  

 
3.2 Unit 28 has been vacant for sometime and the variation sought is to allow 

the use of the staff accommodation as additional sheltered 
accommodation for vulnerable people. 
 

 
3.3 Citizen Housing, the current property owner, have requested a variation of 

the s106 agreement which will release this requirement whilst still 
requiring Unit 28 to be used as sheltered accommodation for vulnerable 
people who need care and support or as temporary housing 

accommodation for employees of Worcestershire County Council and 
accommodation for volunteers and employees working for agencies in 

partnership with the County Council who provide care and support for 
residents of the sheltered accommodation. This is the same restriction that 
applies to the remaining units.  

 
3.4 The Head of Strategic Housing is supportive of the proposals which will 

make the Unit available for a family who require additional support.  

 
4. Comments of Deputy Director of Economic Development and 

Planning 
 

4.1 This application will not alter the permitted use of the site and will provide  
 an additional unit of accommodation for those with need for support. 
 

4.2 I have no objection to this proposal.  The Head of Strategic Housing also 
has no objection, subject to its use being retained for a household with 



support needs.   


